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CIVIL WAGE AND PENALTY ASSESSMENT

Aviudmge B ’ Warh Verlormed m Coumy of
Las Anpeles Community Cotlegy 1isiscl Lis Anpieles

PIENECT NAME et Hu

Los Angeles Mission Collepe 330u

Frime Connuctol

Duran ongd Sons Plumbing

Sulreantracin
Wi

After an invesiigation concerning the payviment of wages to workers employed in the execution ol the contract for

the above-named public works project, the Division of Labor Standards Enforcement (the "Division") has deicrmined
that violations of the Califernia Labor Code have been committed by the contractor and/or subcontracior

identified above, In accordance with Labor Code seetion 741, the Division hereby issues this Civil

Wage and Penalty Assessment.

The nature of the violalions of the Labor Code and the basis for the assessment arc as (ollows:
Duran & Sons Plumbing failed to pay the correct prevailing wages to one worker on the above-name project in

violation of Labor Code 1774 & 1813 respectively,

As of November 09, 2010 the contracior failed to provide Certified Payrol! Records for 12 days, for each worker

(12 days x 2 x § 25.00 = § 600.00) and will continue 1o acerue until strict compliance is effectuated.
Penatlies were agsessed pursuant to Labor Code 1776(g) '

The avached Audit Summary Further itlemizes the calculation of wages due and penalties under Labor Cede
ssetions 1775 and 1813,

The Division bas determined that the lotal amount of wages due is: $1.511.05

=5

The Divisian has determined Lhat the wotal amount of penallies assessed under Labor Code seclions 1775

and 1813 is: $135.00
The Division has determined thai the ansount of penallics assessed against Duran and Sons Plumbing
under Labor Code section 1776 is: $600.06

Please refer to page 5 for specilic withholding obligations pertaining (o these amounts.
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Notice of Right tu Ohtain Review - Formal Hesring

In accordance with Labar Code Section 1747, an affeeted contraclor or subcontractor may obiain
peview of this Civil Wape and Penalty Assessment by wansmitting a written request o the office

of the Labor Commissioner thal appears below within 60 davs after service of the assessment.

To obtuin @ hearing, a written Reguest for [Review mus! be (ransmitted to the following address:

Labor Commissioner, State of Calilornia
Civil Wage and Penalty Assessment Review Office
2031 Howe Ave.. Suite 100
Sacramento, CA USE2RS

A Request for Review either shall clearly identify the Civil Wage and Penalty Assessment from
which review is sought, including the dale of the assessment. or il shall include a copy of the
ascessment as an attachment, and shall also set forth the busis upon which the assessment is

being contested. In accordance wilh Labor Code section 1742, (he contracior or subcontracior

shall be provided an oppurlunily o review evidence o be utilized by the Labor Commissioner

al the hearing within 20 days of the Labor Commissioner's receipt of the writtlen Request for Review.

failure by a contractor or subconfracior fo submit a timely Request for
Review will result in a final order which shall be binding on the contracior
and subcontracior, and which shall alse be binding, with respect to the
amount due, on a bonding company issuing & bond that sccures the
payment of wages and a surely on a bond. Labor Code section 1743,

In secordance with Labor Code section 1742(d), a certified copy of a final order may be {iled by
the Labor Commissioner in the office of the clerk of the superior cowrt in any county in which the
affected comractor or subcontracior has property or has or had a place of business. The clerk,
immediately upon the filing, shall enter judgment for the State against the person assessed in

the amount shown on the cerlified order.

{continued on next page)




COpportunity Tur Settfement Meeting

I wocordance with Labor Code seetion 174200 ey the Labor Comnissioner shall upon reecip
of & reguest from the alfected contractor o subcontractar within 30 davs foliowing the service
ol this Civil Wage and Penalty Asscssment. alTord the comracior or subcontracior the opportunity
Lo meel with the Labor Commissioner or his or her designee 1o atiempl o settle u dispute
regarding the assessment, The settlement meeting may be held in person or by lelephone and
shall take place before the expiration of the 60-day period for seeking a hearing as sel forth
alfove under the heading Notice of Right to Obiain Review, No evidence of anylhing said or any
admission made Tor the purpose of; in the course of. or pursuant to. the setilement meeting is
admissible or subject Lo discovery inany administrative or civil proceeding. This opportunity
fo timely request an informal settlement meeting is in addition to the right to obtain a formal
hearing. and o settlement meeting may be reguested even if @ written Reques( for Review has
atready been made. Requesting a sevlement mecting, however. does not extend the OH0-day
period during which a formal hearing may be requesied.

A writien request to meel with the Labos Commissioner or his or her designee 1o atiempt o settle
a dispute reparding this assessment must be transmitted 1o Minerya Hernandez
at the {ollowing address: 320 W, 41h Street, Suite 450

Los Anpeles, CA 90013

Liguidated Damages

In accordance with Labor Code section 1742,1(a), after 60 days foliowing ihe service of this Civil
Wage and Penally Assessment, the aftected contractor, subcantraclor, and surety on a bond or
bonds issued o secure the payment of wages covered by the assessment shall be fiable for
iiquidated damages in an amount equal 1o the wages, or portion thereo! that stili remain unpaid.
1 the assessment subsequently is overtumed or modified after administrative or judicial review,
liquidated damages shall be payable only on the wages lound (o be due and unpaid. I the
contracior of subcontractor demonstrales 1o the satisfaction of the Director of the Depattment

ol Industrial Relalions that he or she had substantial grounds for believing the assessment OF
notice to be an error, the Director shall waive payment of the liquidated damages.

{eontinued on next page)




Notwithstanding the above, in aceardance with Labor Code 1742.1{b). theve shall be no Habilhy
ol Tiquidaed damages if the full amount of the assessment or notice. including penaliies. has
been deposited with the Department ol Industrial Relations, within 60 days foljowing service of
the assessment or notice. Tor the Department 1o hold in escrow pending administrative and
indicia) review. The Depariment shall release such Tunds. plus any imerest earned. at the
conelagiop ol all administrative and judicial review 1o the persons and entities who are Tound o

be emitled 1o such Tupds,

In lico ol cash deposit. the conuractor may post an underlaking with the Department in full

amaunt of the CWPA. The underiaking shall be on the conditien that, if any decision 15 iss ued

by the Director uphelding the CWPA in any regard. the employer (contractor) shall pay the amounl

owed pursuant 1o the decision the date the decision B linal under Labor Code Section 1742 unless

the parties have exceuted a settlement agreement for the pavment of some ather amount. in which

case the cantactor shall pay the amount that the conlractor is obligated to pay under the ierms of

the settlement agreement. The undertaking must provide that if the contractor fails 1o pay the amount

owed within 10 days of the dale the decision is Tinal or the execution of the settlement agreement,

a portion of the undertaking equal 1o the amount owed. or the entive undertaking i the amount owed exceeds
the undertaking, is lorfeited to the Labor Commissioner 1o satisly the amoeunts owed under the CWPA,

A payment bond obtained by a contracior [or the public works project which is the subject of the CWPA
shall not be accepted as an underiaking uniess the following two condilions are compleiely satisfied:

{1} the payment bongd pravides for the payment of the Tull amount of the CWPA, including but not limited
to. ail viages, training, trust contributions, and penalties and (2} the condilions of payment set forth above
are expressly apreed 1o by the affecied contructor{s) and the surely which issued the payment bond.

The undertaking shoutkd be lorward to the Departiment as directed below. The Depariment’s Accounting
Office will hold the undertaking uniil the administrative and judicial review is completed, The disbursement
ol the bond {unds will follow the same process as described above for a cash deposit, .

Deposits must be made by check or money order payable to the Depariment of Industrial Relations
with a letter and a copy of the Civil Wage and Penalty Assessment and mailed Lo

Denartiment of industrial Relations
Atiention Cashiering Unit

2.0, Box 420603
San Francisco. CA 94142

The Amount of Liguidated Damages Available Under this Assessment is $1,517.03

fcontinued on next page)




Statutory Withholding Obligations
1. Awarding Body Withhaelding Obdigations

I wccordance with Labor Code section 1727a). before making payments to the contractor off
money due under 2 contract for public work. the awarding body shall withhold and retain therefrom
all amounts required o satisly shis Civil Wage and Penally Assessment, T'he amount required

Lo satishy this Civil Wage and Penally Assessment shall not be disbursed by the awarding body
antil receipt ol final order that is no longer subject to judicial review.

The amount which must be withheld and retained by the awarding body pursuant fo this
Civil Wage ant Penalty Assessmenl is:

‘

Mapes Due: _ $1.511.03
Pepaltics Due Under Labor Code seetions 1775 and 181307 Sl 35.00
Penaltics Due Under Labor Code sections 1770 $600.00
Fotal Withholding Amount. : $2.246.03

2. Prime Contractor Withholding Obligations:

In accordance with Labor Code section 1727(b), if the awarding body has not retained suflicient
money under the contract 10 satisfy this Civil Wage and Penalty Assessment based on a
subcontraciors violations, the contractor shall, upon the request ol the Labor Commissioner,
withhold sufficient money due the subcontractor under the contract Lo satisly the assessment and
pansfer the money 1o the awarding body. This amount shall not be disbursed by the awarding body
until receipt of a final order that is no longer subject to judicial review.

DH this box is cheeked, the Labor Commissioner hereby requests that the prime contractor
withhold the fotlowing amount from money due the subconlractor and transfer the moncy 1o the

awarding body to satisiy this agsessment;

Wages Due: $1.511.03

Penaliivs Due Under Labor Code sections 1775 and 1813 $135.00
Penaltics Due Under Labor Code seclions V7760 _ $600.00
Total Withholding Amount $2.246.05

Distribution:

Awarding Bods
Suretvlsi on Bond
Prime Contracior
Subcuntraclor




